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Abstract 

From the proof of the non - violent resistance and the refusal of conscience to the eight 
principles of the free and democratic people mentioned in the Law on Civilization, the 
thought of Rawls' justice war is gradually enriched and continuously developed. But the 
lack of persuasiveness of the condemnation of their conscience refused to take into 
account the fact that citizens were blinded by leaders, citizens' right to life, political 
situation and so on. And its duty of war on ordinary soldiers and civilians is also open to 
question, and the principle of non-combatant exemption is difficult to carry out in the 
case of child soldiers, prisoners of war and retaliation, and 'conscientious refusal' is 
ineffective. 
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1. Introduction 

In recent years, people's interest in the theory of justice has increased day by day. The 
publication of Rawls's "A Theory of Justice" in 1971 has set off an upsurge of scholars studying 
the theory of justice. Among them, the proof of non-violent resistance and conscientious refusal 
in Chapter 6 (Duties and Responsibilities) of "On Justice" has initially involved his thoughts on 
just war. The Law of Peoples published by Rawls in 1999 has played an important role in 
promoting the development of the theory of global justice, and the rich thoughts on war of 
justice in the Law of Peoples have also been widely discussed by scholars. In the "Law of 
Peoples", Rawls put forward eight principles of the Law of Peoples, of which, Articles 4 to 7: "4. 
All people must abide by the obligation of non-interference. 5. All people have the right to self-
defense, but no basis The right to wage war for reasons other than self-defense. 6. All people 
must respect human rights. 7. All people must abide by the specific restrictions on the conduct 
of war during the war."[1]it is directly related to the theory of just war and constitutes an 
important part of its theory of just war. This article attempts to discuss the issue of 
"conscientious resistance" in Rawls's theory of just war. 

2. Non-violent Resistance and Conscientious Rejection 

Rawls believes in "A Theory of Justice": "Non-violent resistance has been defined as being 
between the two: that is, on the one hand, legal protests and test cases, on the other, 
conscientious refusal and various differences. Rebellion against the form."[2]It is to show that 
for Rawls, non-violent resistance and conscientious rejection are related to each other. 
Although there is a difference, there is no actual action. Clearly distinguish. Rawls pointed out 
that conscientious refusal is not a form of a sense of justice petition of the majority, but a more 
or less disobedience to direct laws or administrative orders. Compared with nonviolent 
resistance, conscientious rejection is not necessarily based on political principles (Rawls 
believes that nonviolent resistance is a political act).Because people’s living customs are 
different, there is also conscientious rejection in religious principles and other principles. "If 
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everyone's conscience conflicts with the consciences of others, then the necessary conditions 
for the authority of the conscience do not exist."[3] However, in the same action, non-violent 
resistance and conscientious rejection are indistinguishable, even if non-violent resistance is a 
political act. The conscientious refusal may belong to other things, such as the law. But often "in 
obvious cases of legitimate conscientious refusal, this requirement to first take various steps 
within the scope of the law is often invalid." [2] (P371) In actual combat, a conscience soldier, 
It is not necessary to obey the immoral laws to massacre enemy non-combatants. From the 
perspective of political principles, the massacre of non-combatants is an extension of violence. 
If the conscience of soldiers refuses to rely solely on political principles, they lack other forms 
of principles. Then, the explanation of conscientious refusal is particularly important. 

It's different from talking about conscientious refusal in the "Law of Peoples" and turning to 
war responsibility. It can be said that the idea of conscientious rejection in "A Theory of Justice" 
has initially formed the embryonic form of the idea of soldier's war responsibility later. One of 
Rawls' goals is to extend the theory of justice to international law in order to achieve the 
‘completeness’ of his theory of justice. Rawls believes that "if a soldier is ordered to participate 
in an illegal act of war, and he reasonably and sincerely believes that the principles of justice 
applied to the act of war are clearly violated, then he can refuse to participate in the war." [2] 
(P380) In traditional terms, it can be called the'right to resort to war' (jus ad bellum). Indeed, 
the appearance of such conscientious refusal has the obligation to cause unrighteous 
consequences for the parties involved (not participating in unrighteous battles), which is far 
greater than the obligation to execute orders (military orders are like mountains), and it is a 
good will. But how can soldiers know about ‘illegal acts of war’ in advance? In the concept of 
giving war action, the slogan often played by decision makers is the legal ‘just war’ banner. 
Whether for personal gain or national interest, military strategists also become politicians. As 
Clausewitz puts it: “To achieve the great goals of large-scale military operations in the lively 
wars of the entire war, it is necessary to deal with the war and the country. There is a deep 
understanding of the relationship of interests, where military and politics are combined, and 
the military commander also becomes a politician."[4] Such an excellent military strategist 
should become a politician. On the one hand, he understands the basic political situation; on the 
other hand, he can use the military resources he has at his disposal to serve politics. So, how do 
soldiers judge ‘illegal acts of war’ in front of such decision-makers? Moreover, under the 
extreme cult of personality, the will of the leader is much higher than the law, and the wild 
slaughter of Jews by Nazi Germany in World War II proves the arbitrariness of ‘legal’. Leaders 
control the people's minds with their will. People do not view the status of Jews from the human 
rights law, but only the leader is respected. How can it be said that "soldiers can recognize illegal 
wars"? Conscience is deceived and human nature is distorted, which can easily cause what 
Hannah Arendt calls the ‘banal evil’. The fact is also true. During World War II, many Nazis, such 
as Eichmann and others, surrendered the unique human quality-the ability to think, and no 
longer have the ability to make moral judgments. And the crime committed by this 
incompetence is unprecedented in the world. In Arendt’s view, only the ability to think can 
prevent a catastrophe from happening at a critical moment. 

3. Why Is It So Difficult for Conscience to Resist 

The refusal of conscience that Rawls talks about mainly focuses on the situation where citizens 
are in religious or moral conscience disobedience to the state. Earlier, we discussed the 
explanatory power of Rawls' conscience rejection from the aspect that the citizen's will and 
conscience is blinded by the leader. So, why is Rawls’ ‘Conscientious Refusal’ impossible?  

First of all, the political situation of citizens disobeying the country in a war situation is 
worrying. Different from the phenomenon that citizens' conscience and will are deceived by 
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leaders, this refers to citizens who know that wars waged by them are unjust, but still 
participate in military service and obey the command of the state. Because the fanatics who 
started the war have violent institutions and have the right to interpret the law. Most citizens 
are afraid of violent power and will not adopt Rawls's ‘conscientious rejection’, but have a 
desire to punish leaders who inflict unjust harm. After all, people can express their anger in 
their own way, but they cannot compete with the leader. Otherwise, even ‘outsiders’ (referring 
to non-military service targets) are politically in danger. Russell (Bertrand Russell) went to jail 
for making anti-war remarks. Outsiders are still the case, and citizens who are directly obligated 
to perform military service will have more serious consequences for resisting the war. No 
matter how unjust citizens think this war is, policy makers usually believe that for all actions 
that go against the will of the state, ‘zero tolerance’ is the ideological guarantee for war and 
battle. As Schmidt said: "Everything that is not peace can become-war, and everything that is 
not friendship can become-enemy."[5] While the rulers used political violence to coerce, they 
also used mild words to “correct people’s character” and tried their best to persuade citizens to 
do their best The obligation to perform military service. If the persuasion fails to achieve the 
desired effect, the ruler may resort to minor punishments, or put the disobedient to the death 
penalty in a publicly humiliating manner, which is inhuman brutality. Although Rawls 
emphasized: "If the purpose of a military conflict is very suspicious, and the possibility of 
receiving a sinful and unjust order is quite high, a person can not only have the right to refuse, 
but also the obligation to refuse."[2] (P382) But rights and obligations are often intertwined. It 
is impossible to achieve individual goals in wars with rights and obligations without strength. 
Because in the eyes of the ruler, a good citizen is a citizen who knows how to obey orders. From 
the perspective of historical wars, sovereign states have almost never recognized the right of 
citizens to resist and mobilize. This was true in World War I and World War II. For the 
government to recognize the right of ‘legitimate conscientious resistance’, citizens have to go 
through layers of review. Rawls also did not distinguish between religion and moral conscience 
which is more important in conscientious rejection. Generally speaking, the success rate of 
applications for refusal by religious believers is higher than that based on other moral or 
political reasons. This is because exempting some religious people who are ‘ignorant of the 
fireworks’ will not affect war mobilization too much. If citizens’ conscientious refusal for 
secular moral or political reasons is allowed, war mobilization will be hit hard. In a country that 
actively initiates a war, especially when the nature of the war is unjust, most citizens with a 
sense of morality will conscientiously reject it, which is extremely detrimental to the war. 
Therefore, leaders will not easily allow citizens to refuse conscientiously. Once they admit 
conscientious refusal, they will not only affect pre-war mobilization, drafting and other war 
preparations, but also the will of soldiers during war (such as passive challenge, escape from 
battle, and surrender without a fight) significant influence. 

Secondly, the instinct to preserve life leads to the indirect failure of ‘conscience rejection’. Rawls 
emphasized that citizens have the right to conscientiously reject war in order to preserve their 
lives, and the government cannot go to war against human rights. "A country that implements 
a conscription system is a country where all the people are soldiers, and it is also a country that 
is maintained by distorted propaganda. It is difficult for such a country to maintain a lasting 
peace." [6] However, once the unjust war begins in an irresistible form, the unjust party forces 
citizens to join the army. At this time, its citizens' desire for survival will increase dramatically. 
This does not mean that all citizens are greedy for life and do unjust things (to fight against the 
just side), because some citizens have a firm will to resist in their own way, or directly refuse, 
or secretly fight, or choose to escape. However, most ordinary citizens do not constitute these 
forms of resistance. Based on the desire to survive, they can only be forced to help or directly 
participate in the war. Being forced to help the war means that although citizens did not directly 
participate in the war, they are providing various needs (including material and spiritual levels) 
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for the war. Then, according to Rawls's view that citizens disobey the state for religious or moral 
conscience, citizens should not help in the fight. But Rawls also emphasizes the right to life of 
citizens. We cannot say that humanity can be wiped out in order to survive, but being forced to 
fight is a way for citizens to survive without directly participating in the war and not playing a 
decisive role in the war. This should be acceptable, otherwise, how many civilians will die in the 
war. In a war, the invaders often gather civilians and use them when they capture a place. For 
example, in the Nazi concentration camps of World War II, many civilians were forced to engage 
in the production of material materials that would help the Nazi war. If such forced refusal 
against conscience cannot be forgiven by being forced to help the war, every citizen of the 
invading country who has not directly resisted its government is an aggressor during the war. 
This is unconvincing. 

4. War Responsibilities-Trial of Conscientious Resistance 

In 1999, Rawls published the book "The Law of Peoples", which focused on his thoughts on just 
war, which is different from the conscientious rejection described in "A Theory of Justice". "The 
Law of Peoples" no longer mentions conscientious rejection, but focuses on the issue of war 
responsibility.It can be said that the conscientious refusal mainly appeals to the justice of war, 
while the responsibility of war appeals to the war and post-war justice. The conscientious 
refusal and the responsibility of war together constitute Rawls's thought of conscientious 
refusal. Furthermore, conscience refuses to focus on the circumstances under which citizens or 
soldiers can refuse to participate in war, while war responsibility emphasizes how citizens or 
soldiers treat their responsibility for war during and after war.With regard to Rawls’ war 
responsibility, this article discusses the following moral choices. 

4.1. Treatment of Child (Minor) Soldiers 

Rawls believes that non-combatants can be exempted in wartime, that is, non-extreme 
situations in wartime cannot kill non-combatants. As a special type of personnel, child soldiers 
can be subordinate to what Rawls calls ‘non-combatants’. As we all know, there are often child 
soldiers and even boy scouts in a protracted and tragic war. Some children participate 
voluntarily, and some are due to the country’s forced enlistment due to wartime needs. Many 
children have not undergone formal training and have less physical strength than adults. So, 
can child soldiers be called combatants? Can you get the opponent's "conscience rejection" in 
the fierce battle? War is cruel, and it is inevitable to kill or be killed. As a disadvantaged group, 
children are obliged to protect their lives from the perspective of morality. The Additional 
Protocol to the Geneva Conventions adopted in 1977 stipulates in the General Regulations that 
if a person does not understand the consequences of an act, he cannot be convicted. Some 
people regard this rule as a general rule of law, or even as a rule of international law. It is fiercely 
fighting without leaving time for both sides to contemplate and react, kind people are out of 
kind wishes, In an attempt to find a two-pronged approach to remove the threat of child soldiers 
to oneself. It seems that the idea is very good, but it has fallen into a ideological 
misunderstanding. After all, "the improvement of civilization has not hindered or changed the 
nature of war-the purpose of war is still to eliminate the enemy." [4] (P5) Both sides had to use 
violence to the maximum. Interaction occurs and enters the stage of killing and being killed or 
captured and captured. 

4.2. Dignity of Prisoners of War 

"Prisoners of war are enemies who lay down their weapons and give their freedom to the 
enemy." [7] So, do prisoners of war have the right to life and dignity? Should the victor bear the 
responsibility of the war for torturing prisoners of war? In fact, when the prisoners of war lay 
down their weapons and surrender to the victors, the prisoners of war no longer pose a military 
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threat, or their status is transformed into ‘civilians’. According to Rawls’ principle of civilian 
immunity and the moral principle of maximizing the safety of civilians, prisoners of war have 
basic human rights. The "Law of Peoples" also focuses on human rights issues in war. For 
example, the sixth principle requires people to respect human rights. Once the victor violates 
humanitarian principles and kills prisoners of war or uses extreme cruel methods to torture 
them, they are actually committing ‘crimes’ and must bear the responsibility for war. In the war, 
victors are often over-excited, and they turn from fighting on the battlefield to killing machines 
against prisoners of war. The victor, who is no longer in danger, begins to blur the line between 
war and murder. Even if the right of prisoners of war to surrender is generally recognized, this 
killing machine does not stop as it wants. Of course, we can use a considerate heart to 
understand what the victor did in a frenzied battle. In reality, there is a surrender situation, and 
soldiers cannot be sure whether it is necessary to kill. But there is no doubt that when the war 
is over, the victor must be in conscientious rejection and not abuse and indiscriminately kill 
prisoners of war. We must not use the excuse that the victor’s passion for war is uncontrollable 
to cover up his ‘crime’ and exempt him from war responsibility. Soldiers need to maintain a 
unique military ethics to make themselves a competent soldier. Wude is different from simple 
bravery, and also different from enthusiasm for fighting. It is a kind of spiritual power. With 
military ethics, military personnel may have conscientious rejection and respect the personality 
of prisoners of war. Clausewitz believes that Wude is embodied in the individual as a deep 
understanding of the spiritual essence of the cause of war, quick actions, etc., and ultimately 
becoming a competent soldier. The so-called spiritual essence of the cause of war must be based 
on humanitarianism, minimize catastrophic casualties, and take peace as the true goal of war. 

5. Conclusion 

From the rejection of conscience in "A Theory of Justice" to the responsibility of war in "The 
Law of Peoples", Rawls has continuously enriched his theory of just war, especially the 
publication of "The Law of Peoples", marking the official presentation of Rawls' theory of just 
war in Before people. Human rights are the core content of the "Law of Peoples". It can be said 
that both conscientious refusal and responsibility for war are elucidated around human rights. 
Human rights play two main roles in the "Law of Peoples". "The first role is to limit the 
government's autonomy in internal affairs: no government can claim that sovereignty is a shield 
against its violation of the human rights of its citizens; the second is The main role is that it 
stipulates the reasons for launching wars and acts of war: self-defense and the protection of the 
human rights of the citizens of other countries."[8]It means the importance of conscientious 
resistance. This shows that before the war begins, citizens must know how to conscientiously 
refuse to resist certain leaders who are maintaining military superiority, plundering economic 
resources, and occupying other countries' territories, because their purpose of launching war 
is unjust and selfish. In wartime and post-war justice, we must respect the right to life and 
bravely assume war responsibilities. However, if the leader of a country does not consider every 
member of the society to the maximum extent and blindly implement the ‘will of the state’, free 
and equal people will no longer be free. Oppressed by the state machinery, citizens must 
perform military service, propagate or engage in work that is against morality. Therefore, 
conscientious refusal is limited, and it is necessary to focus on basic human rights, such as the 
right to life; also consider the conditions and consequences of conscientious refusal, and 
analyze specific issues in detail. Once caught in a moral dilemma, people must choose between 
different moral standards, and the right to self-preservation may be deprived of state violence 
at any time. Because of the coercive means of state supremacy, tens of thousands of citizens 
(including soldiers) may sacrifice their lives. If the war is caused by the abuse of private power 
by the leaders of the country, it will pay a significant moral price. Rawls' conscientious 
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resistance to war is difficult to achieve, because as long as there is war, whether it is a just or 
unjust war, unjust acts will always accompany it. 
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