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Abstract 

This paper focuses on laws related to credit and debt system in Medieval England based 
on The Treatise on The Laws and Customs of The Realm of England Commonly Called 
Glanvill written by Ranulf de Glanvill, the chief justiciar of England. Complex criterions 
regarding to existence of verbal agreements, types of sureties and amount of gage are 
summarized and discussed, with the conclusion that the laws largely protect citizens’ 
rights with the faith of promoting the concept of justice. The most significant part of this 
conclusion is that it clearly illustrates justice as a prevailing belief that penetrates all 
along the Medieval Law system, which can be used to serve as any comparisons or 
analogies in reference to legal systems in other historical contexts. 
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1. Introduction 

The name and general historical contexts of Medieval England are commonly known in terms 
of religion, fights on realms and law system that brought up the most important concept of 
justice, but what builds this well-structured society remains vague. This paper studies 
specifically at the structure of credit and debt system in Medieval England and its relationship 
with the concept of justice.  

1.1. Biographical Information about the Author 

The Treatise on The Laws and Customs of The Realm of England Commonly Called Glanvill was 
written by the chief justiciar of England under the rule of Henry II--Ranulf de Glanvill. Glanvill 
had rich experience in law careers before being the chief justiciar, which contributed to the 
writing of Glanvill. He was the sheriff of Yorkshire from 1163 to 1170 and sheriff of Lancashire 
after 1173, whose former responsibilities was the enforcement of judgments of the High Court 
by writs of fieri facias, possession, and delivery[1].Glanvill’s previous experience being a sheriff 
can be one of the reasons why he described the logic of laws concerning properties vividly lucid. 
He was appointed to be the justiciar, the chief judicial and political officer to King Henry II of 
England in 1180 and viceroy, “a ruler exercising authority in a colony on behalf of a 
sovereign[2], of England while Henry II was fighting in France. Glanvill and The Treatise on The 
Laws and Customs of The Realm of England Commonly Called Glanvill are considered as 
important foundations of the development of common law, which has been administered by the 
common-law courts of England since the Middle Ages[3]. Apart from his identity as a justiciar, 
he also founded two abbeys and one hospital[4], which is a reflection of religion and mercy in 
that specific historical context. 

1.2. Historical Information about the Medieval Text 

Glanvill was the most possible writer of The Treatise on The Laws and Customs of The Realm 
of England Commonly Called Glanvill according to studies of Henry II[5]. The reign of Henry II 
has long been regarded, as period of major importance in history of English law[6] as he 
promoted the courts of the General Eyre that brought royal justice to the countryside, and 
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Glanvill made vital contributions to establish the law system as the chief justiciar of England, 
an indispensable role in the whole law profession. 

Credit and debt had been prevailed since Medieval England, effectively expanding people’s 
choices on merchandizing as well as promoting economic evolutions. However, the debt and 
credit system were not the monopoly of merchants: ‘there were many in late Medieval society, 
besides merchants and traders, who engaged in transactions involving credit[7]. Furthermore, 
failing to repay monies owned, using a pledge without consent, and falsely withholding wages 
were all considered to be theft or ravine[7] indicated that the system was well-founded and 
comprehensive to balance creditors and debtors’ benefits and protect their rights.  

2. Summaries and Discussions of the Primary Source 

2.1. Summary of the Content 

This section is mainly about debt system in Medieval England, explaining laws and writs in 
terms of different situations creditors and debtors should respond to.  

The text begins by emphasizing the importance of creditor and debtor’s presence in the court. 
With the premise of presence of both parties, the author brings up the concept of loan. Loan, or 
proper loan to be specific, refers to receiving money at the exact price of the loan. If money 
received exceeds price of lending, the creditor is considered to commit usury.  

A proper loan is often accompanied by sureties or/and gage, and multiple possible situations 
are discussed in the text concerning responsiveness of both parties. Cases concerning debtors 
are taken into account first. For suretyship, sureties can either admit or deny it. If it’s an admit 
situation, the sureties are required to make satisfaction to the creditor in court or prove in due 
that suretyship has been discharged by any lawful manners. Sureties here are considered as an 
entity and are responsible for full payment of the loan if they don’t have specific share divisions.  
If they deny the suretyship, or some admit and some deny, a plea between the creditor and 
sureties on the court is required.  

Then it comes to gage, and there are different requirements for different types of gages, 
specifically fixed gage such as chattels and movable gage such as lands. For fixed gage, situations 
where both sides have former agreements or not are discussed. If there is any available 
agreement, then both sides should obey legal requirements that follow. Given the debtor admits 
the gage but doesn’t repay the debt, redemption of the gage in reasonable time is required, and 
the gage should be returned without any damage. However, if the debtor denies the gage with 
‘not gage, not mine’ or any expressions alike, the gage should then be the creditor’s property. If 
the debtor addresses his/her possession on the gage (‘not gage, but it’s mine), then a third party 
should come and take the gage. On the other hand, if no agreements have been made in advance, 
then a writ by which the court comes to help will take the dominant role. When coming to 
movable gage, the author firstly points out that the creditor has the responsibility to keep gages 
safely and are not allowed to trade with them. Also, any deterioration of gages should be used 
to set off part of the debt under the premise that no agreements have been made by both sides 
on such fixed costs. If the debt is not repaid, the creditor can treat gages in any pleasant ways, 
but if the debt is repaid, all gages should be returned in their original states. Moreover, if the 
creditor does not return gages after payment of debt and try to maliciously possess them, a writ 
will be raised. The rest cases concerning admittance and denial issues are the same as those of 
fixed gage.  

Creditor’s perspectives are also taken into account. It’s possible for the creditor to claim lands 
as a gage of just his fees. In the former case, the creditor should either restore the lands as gage 
or explain in any reasonable ways the reason why he/she shouldn’t. In the latter case, however, 
proves from neighbors are required, and situation where there is only a pledge of faith without 
neither sureties nor other proves will not be considered as a valid proof. Also, what are 
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appropriate responses for the creditor if the debtor denies the debut? Valid proves are also 
important. To demonstrate a sufficient proof, notion of charter is highlighted here. If there is 
charter acknowledged, the creditor should demonstrate the validity of the charter and any 
agreements inside. If the charter is not acknowledged, battles by suitable witness or other valid 
charters in the same seal can be considered as evidence.  

The overall demonstrates readers a complexed yet comprehensive debt system whose 
significance and guidance will be discussed in later passage.  

2.2. Terminology in the Primary Source 

Writ: An order issued by a court in the sovereign's name that directs some act or forbearance. 
Originally, a writ was an instrument under seal bearing some command of the sovereign.[8] 

Sheriff: The principal officer of the Crown in a county. The former responsibilities of the sheriff 
for the enforcement of judgments of the High Court by writs of fieri facias, possession, and 
delivery have now been vested in High Court Enforcement Officers.[9] 

Plea: In criminal proceedings, a formal statement made in court by an accused person as a 
response to the charge made against him.[10] 

Surety: Security in the form of money to be forfeited upon nonappearance in court, offered 
either by the defendant himself or by other people of suitable financial resources, character, 
and relationship to the defendant or any person who offers security for another.[11] 

Usury: An excessively high rate of interest. In Christian countries the term was formerly used 
to condemn all forms of lending on interest, a prohibition that has been maintained by Islam.[12] 

Mortgage: A loan using a real asset, such as a house or other building, as collateral. If the interest 
and redemption payments are not made, the lender or mortgagee can foreclose on the collateral, 
that is, can take it over and sell it to repay the loan.[13] 

Charter: A legal document from a ruler or government, conferring rights or laying down a 
constitution.[14] 

2.3. Interpretation of the Text 

The text provides me with a lucid sense of the debt system in Medieval England in terms of both 
general laws and analysis of specific situations. What impresses me is the comprehensiveness 
of the discussion, for example, different responsiveness of both creditors and debtors, including 
deception and denial, are considered and discussed logically and clearly. Also, the text also 
covers details of some cases, such as how to deal with deterioration of the gage while providing 
both sides with enough respect by addressing the importance of former agreements made. 
These various situations discussed in the text reflects the complexity of establishing a law 
system that suits needs of the general public. The word ‘general’ is not as vague as I used to 
think, but is broken down into specific predictions about people’s unpredictable behaviors, not 
all are honest enough to tell the truth, for example, and it is exactly these explanations that offer 
guidance for judges to spot any dishonesty.  

At the same time, contents of the text also reflect the uniqueness of Medieval law system, which 
is largely based on religious concepts and emphasizes the importance of justice. Firstly, 
whenever making a writ, mentions regarding the king and sheriff are required, which responses 
to the fact that the king was considered to possess the administrative power of sacred god, and 
thus is the representative of justice. Then it comes to the important concept of justice. 
Comprehensive situations discussed in the text indeed reflect the approach to justice, as by 
providing as much different situations and legal requirements as law makers can conjure up 
will both creditors and debtors be able to match their own cases to a relatively fair and 
satisfying outcome. This approach is especially obvious when coming to settle subjective 
disagreements between debtors and creditors. For example, several cases involving writ are 
designed for discords under the premise that no former agreements have been made, and it’s 
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largely possible that two sides cannot reach an agreement without participation of a third party, 
as they will always be inclined subjectively to their own accuses. Another perspective of justice 
is the requirements of sufficient proves. The text clearly points out that invalid proof is not able 
to support any accuses, which to a large extent minimize the possibility of any fabrication of 
evidence and provide proposition for fair judgement. Some smaller concepts raised such as the 
notion of ‘lending and earning the same’—or prohibition on usury—for creditors are 
emphasized to provide debtors with the sense of fairness.  

There is no perfect law system, and the text also generates some problems concerning the debt 
system. One issue that stands out is the usury. The reason why usury is not allowed should be 
largely related to the notion of justice, that if the debtor faces an unfair situation if he/she has 
to more than the amount borrowed. That makes sense to the debtor but not the creditor. Setting 
vague and unmeasurable benefits like image of a generous person aside, why would anyone 
willing to lend if there are no actual returns? In a more modern sense, appropriate interest rate 
to deal with devaluation of currency and costs of chances to use things lent is a way to 
compensate the creditor, and this provides more neutral sense of justice—appropriate rate that 
repays the creditor—for both sides.  

3. Conclusion 

As mentioned above, justice law system does not mean perfect law system, but the approach 
illustrated in the text to try to take every possible situation into consideration demonstrates 
the attempt to maximize every citizen’s benefits and avoid potential unjust results. This 
approach can be considered as the most primary attempt when trying to introduce a abstract 
concept into realistic regulations and laws, which can be used to compare with ways to ensure 
justice in contemporary law systems or with different emphasis of law systems of other 
countries during the same period of time.  
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