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Abstract	

“Concealing	between	the	relatives”	reflects	a	kind	of	ethics	as	the	spiritual	bond	of	the	
legal	values,	has	been	universally	recognized	by	the	nations	of	the	world.	The	law	is	the	
weight	of	the	country,	good	law	is	the	premise	of	good	governance,	“concealing	between	
the	relatives”	 in	the	practice	of	the	rule	of	 law	 is	very	high	voice.	From	the	 legislative	
point	 of	 view,	 “concealing	 between	 the	 relatives”	 should	 have	 a	 greater	 room	 to	 be	
absorbed.	 In	 the	 judicial	 decision,	 “concealing	 between	 the	 relatives”	 this	 non‐legal	
factors	have	an	impact	on	judicial	decisions.	“Concealing	between	the	relatives”	social	
function,	human	nature,	moral	basis,	system	value	and	modern	rule	of	law	with	a	high	
degree	of	integration.	Therefore,	“concealing	between	the	relatives”	should	be	included	
in	the	scope	of	modern	rule	of	law.	

Keywords		

Concealing	between	the	relatives,	The	rule	of	law,	Rule	of	law	modernization.		

1. When	the	Question	Is	Raised	

Beginning	 in	the	Qin	period,	“Concealing	between	the	relatives”	began	to	develop	in	ancient	
China	and	became	the	starting	point	for	the	development	of	traditional	Chinese	law.	It	never	
stopped	until	 the	Republic	of	China.	The	mutual	humility	represents	 the	ethics	of	 the	entire	
feudal	society.	The	feudal	laws	reflect	the	common	legal	values	of	Confucianism.	The	purpose	
is	 to	 sacrifice	 the	 interests	 of	 some	 society	 and	 the	 state,	 to	maintain	 the	 feudal	 society,	 to	
maintain	the	feudal	rule,	and	to	achieve	national	stability.	And	development.	
The	traditional	Western	law	has	always	adhered	to	the	principle	of	“Concealing	between	the	
relatives	and	hiding”,	which	is	very	clearly	reflected	in	the	legal	provisions,	but	has	not	been	
directly	 expressed.	 For	 example,	 the	 Roman	 law	 stipulates	 that	 if	 a	 parent	 has	 an	 act	 of	
infringing	on	a	child,	the	child	may	not	report	it,	and	the	relatives	shall	not	be	allowed	to	testify	
each	other.	The	French	Criminal	Code,	promulgated	in	1810,	also	has	similar	provisions,	which	
is	essentially	a	manifestation	of	the	system	of	"close	relatives".	The	content	of	criminal	law	and	
procedural	law	in	modern	western	countries	is	more	humane,	and	the	rules	similar	to	"close	
relatives"	are	more	comprehensive	and	rich.	In	litigation,	“Concealing	between	the	relatives”	is	
reflected	in	six	aspects:	First,	at	any	stage	of	the	lawsuit,	close	relatives	have	the	right	to	refuse	
to	testify.	Second,	in	the	case	of	a	kinky	testimony,	a	close	relative	may	not	make	an	oath	or	
guarantee	that	the	testimony	is	not	false.	Third,	there	is	the	possibility	of	causing	the	criminal	
responsibility	of	their	close	relatives,	and	the	witness	has	the	right	to	refuse	to	answer.	Fourth,	
the	judge	is	obliged	to	inform	the	defendant	that	the	close	relatives	have	the	right	to	refuse	to	
testify.	Fifth,	when	a	judge	asks	questions,	he	may	not	ask	questions	that	are	detrimental	to	the	
reputation	of	the	witnesses.	Sixth,	judges	must	not	force	close	relatives	to	testify,	nor	can	they	
force	close	relatives	to	take	an	oath	when	giving	evidence.	The	French	Criminal	Procedure	Law,	
the	German	Criminal	Procedure	Law,	and	the	Italian	Criminal	Procedure	Law,	which	have	been	
promulgated	 in	 recent	 years,	 all	 reflect	 the	 relevant	 content	 of	 “Concealing	 between	 the	
relatives”,	 indicating	 that	 the	 content	 is	 common	 in	 laws	 of	 countries	 around	 the	 world.	
Applicability.	
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The	 legal	 provisions	 of	 "Concealing	 between	 the	 relatives"	 are	 embodied	 in	 the	 codes	 of	
countries	in	the	world,	both	ancient	and	modern,	and	illustrate	the	universal	applicability	of	the	
law.	 This	 legal	 value	 of	 ethical	 spirit	 has	 been	 recognized	 by	 all	 nations	 of	 the	world.	 It	 is	
worthwhile	to	discuss	whether	we	need	to	focus	on	economic	construction,	vigorously	develop	
the	market	economy,	and	build	a	harmonious	and	unified	rule	of	law	society.	

2. The	Necessity	of	"Concealing	between	the	Relatives"	Applies	to	Modern	
Society	

2.1. From	the	Perspective	of	Legislation,	There	Should	Be	More	Room	for	
Absorption	

Modern	rule	of	law	construction	has	paid	more	attention	to	social	stability	and	harmony,	and	
has	 begun	 to	 accept	 traditional	 legal	 concepts.	 After	 the	 latest	 revision	 of	 the	 Criminal	
Procedure	Law,	Article	188	clearly	states	that	after	the	witness	has	been	notified	by	the	people's	
court,	he	has	the	obligation	to	testify	 in	court.	Without	a	valid	reason	to	refuse	to	appear	 in	
court,	 the	people's	 court	 can	 force	 the	court	 to	 testify,	but	does	not	 include	 the	defendant's	
nearness.	Relatives,	such	as	spouses,	parents,	children.	This	provision	clearly	undertakes	the	
ancient	system	of	"Concealing	between	the	relatives".	The	draft	amendment	explains	this.	The	
purpose	of	the	Criminal	Procedure	Law	is	to	maintain	the	harmony	of	family	relations.	If	the	
accuser's	 close	 relatives	 appear	 in	 court,	 it	 is	 not	 conducive	 to	 the	 maintenance	 of	 family	
relations.	It	is	precisely	because	of	the	maintenance	of	family	relations	and	social	stability	that	
the	obligation	of	close	relatives	to	testify	in	court	is	exempted,	and	the	nature	is	consistent	with	
the	traditional	Chinese	concept	of	“Concealing	between	the	relatives”.	

2.2. In	the	Judicial	Adjudication,	the	Non‐Legal	Factor	of	“Concealing	between	
the	Relatives”	Has	Had	An	Impact	on	Judicial	Decisions	

Looking	at	the	judicial	mode	of	the	world,	it	can	be	divided	into	two	modes:	jurisprudence	mode	
and	sociology	mode.	The	application	of	law	is	carried	out	according	to	logical	operation.	This	
model	is	called	the	jurisprudence	model.	The	law	is	fixed.	From	one	case	to	another,	the	nature	
and	nature	of	the	law	are	completely	unchanged.	Only	when	the	facts	of	crime	are	the	same	can	
the	same	law	be	applied.	The	same	conclusion	was	reached.	For	example,	in	cases	of	harboring	
harboring,	as	long	as	the	crimes,	plots,	and	relevant	evidence	are	consistent,	whether	they	are	
relatives	or	non‐relatives,	they	should	be	punished	for	the	crime	of	harboring	harboring.	The	
sociological	model	believes	that	the	law	should	not	be	operated	entirely	by	logic.	It	should	be	
measured	according	to	the	specific	structure	and	social	characteristics	of	each	case.	The	social	
structure	of	 the	case	 is	different,	and	the	process	and	results	are	different.	According	to	the	
relevant	file	of	the	crime	of	harboring	harboring,	it	can	be	seen	that	although	many	cases	have	
similarities,	 they	 are	 not	 suitable	 for	 the	 same	 crimes	 and	 penalties	 imposed	 by	 the	
jurisprudence	model.	Although	the	legislator	refuses	or	ignores	the	"kinship"	in	the	case,	but	
the	lawyer	defends	the	crime	of	the	crime,	the	lawyer	brings	the	kinship	into	the	judicial	activity.	
It	is	because	of	the	existence	of	the	kinship	that	the	defendant	is	Light	punishment.	Lawyers'	
defense	cannot	surpass	the	rule	of	law,	but	they	can	usually	achieve	certain	understanding	by	
adopting	a	defense	strategy	that	is	regressive.	

3. Reasons	for	the	Integration	of	"Close	Relatives"	and	Modern	Rule	of	
Law	Concepts	

3.1. The	Social	Function	of	"Concealing	between	the	Relatives"	
China	has	 followed	 the	 imperial	 society	 for	more	 than	 two	 thousand	years.	Although	 it	 has	
undergone	many	wars	and	changes	in	the	dynasty,	the	basic	spirit	and	form	of	the	Chinese	legal	
system	have	not	 changed.	 To	 comprehensively	 expound	 the	 traditional	 Chinese	 culture,	we	
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must	start	from	the	family,	family	ethics	and	culture	to	truly	understand	the	essence	of	Chinese	
traditional	culture.	The	essence	of	family	ethics	is	the	father‐son	relationship,	which	is	the	filial	
piety	advocated	by	China.	In	the	concept	of	traditional	culture	in	the	country,	there	is	a	father	
and	 a	 son	 who	 have	 the	 prince	 and	 the	 filial	 piety,	 and	 advocate	 filial	 piety	 to	 be	 clear.	
"Concealing	between	the	relatives"	is	based	on	the	filial	piety	of	the	family,	and	the	purpose	is	
to	achieve	a	stable	and	harmonious	relationship	between	the	families.	

3.2. The	Human	Foundation	of	"Close	Relatives"	
The	law	is	an	effective	tool	to	punish	evil	and	promote	good,	and	plays	an	important	role	in	
preventing	and	punishing	 crimes	and	protecting	 the	 rights	of	 the	public.	 In	addition,	 it	 also	
reflects	humanistic	care	and	demonstrates	the	nature	of	"Concealing	between	the	relatives".	
Human	instinct.	The	famous	scholar	Lu	Xun	believes	that	there	is	a	necessary	blood	relationship	
between	father	and	son.	This	kind	of	love	is	natural	and	human	nature.	Under	no	circumstances	
can	it	be	abandoned	and	it	cannot	be	erased.	
The	 fundamental	purpose	of	 the	existence	of	 law	 is	 to	 restrain	people's	behavior	and	make	
people's	behavior	more	civilized.	Therefore,	it	is	necessary	to	design	social	systems	and	laws	
from	 the	 perspective	 of	 human	 needs.	 No	 law	 can	 exceed	 the	 needs	 of	 social	 subjects,	 and	
cannot	be	at	the	expense	of	self‐loss.	Closely	integrated	with	human	society	to	meet	the	needs	
of	human	society	can	truly	play	the	role	of	law.	

3.3. The	ethical	and	moral	basis	of	"Concealing	between	the	relatives"	
China	is	a	country	that	attaches	great	importance	to	ethics.	For	many	years,	Confucianism	has	
always	dominated.	The	mutual	shelter	of	relatives	has	never	been	 interrupted	since	ancient	
times.	It	has	become	a	common	ethical	concept.	The	current	legal	provisions	do	not	meet	this	
ethic.	It	is	difficult	to	win	people's	respect	for	the	law.	Although	the	law	has	a	coercive	effect,	
people	will	have	internal	rejection	while	obeying	the	law.	If	the	law	is	not	recognized	by	the	
citizens,	it	will	be	difficult	to	promote	and	implement	it	smoothly.	The	law	will	become	a	dead	
letter.	It	is	difficult	to	have	a	binding	effect	on	society.	
Only	when	the	ethical	value	of	social	identity	is	consistent,	the	legal	function	can	be	fully	exerted,	
and	the	public	can	be	recognized	and	observed	in	order	to	become	a	"living	rule"	of	society.	

4. Value	Analysis	of	"Concealing	between	the	Relatives"	

4.1. The	Value	of	the	Order	of	"Close	Relatives"	
The	law	only	plays	a	role	in	the	subject	to	show	the	value	of	the	law.	The	law	serves	as	an	object.	
The	purpose	is	to	satisfy	people's	needs	and	realize	the	most	basic	social	functions,	that	is,	to	
achieve	harmony	 in	 family	relations	and	 form	a	good	social	order.	The	basic	value	of	 law	 is	
order,	and	any	law	is	to	build	an	orderly	social	state.	The	legal	order	and	moral	order	constitute	
the	social	order	and	can	guarantee	the	survival	and	living	of	the	public	in	a	good	order.	The	legal	
order	constrains	the	appearance	of	human	beings,	and	the	moral	order	constrains	the	 inner	
world	of	human	beings.	The	commonality	between	the	two	is	that	they	cannot	be	separated	
from	the	public.	Ethical	ethics	has	evolved	and	may	eventually	become	law.	The	source	of	many	
laws	is	still	ethics,	and	the	law	that	leaves	ethics	is	like	a	rootless	tree.	Without	the	psychological	
identity	 of	 the	 public,	 the	 legal	 order	 is	 difficult	 to	 achieve.	 Some	 scholars	 believe	 that	 the	
objective	material	world	is	dominated	by	apparent	order	and	deep	hidden	order.	According	to	
the	 structure	 of	 human	 society,	 social	 order	 refers	 to	 laws	 and	 regulations,	 rights	 and	
obligations,	etc.	Social	hidden	order	should	be	traditional	habits,	ethics,	Intangible	forces	such	
as	social	culture	and	psychological	structure.	The	hidden	order	of	society	lies	in	human	self‐
communication.	 It	 is	 the	 embodiment	 of	 deep	 consciousness	 of	 society	 and	 the	 most	
fundamental	factor	of	social	order.	Any	order	is	based	on	social	hidden	order.	
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The	realization	of	social	order	can	only	be	respected	by	certain	material	and	spiritual	forces,	so	
that	 social	 order	 is	 dependent	 on	 social	 authority	 and	 social	 behavior	 patterns.	 It	 is	 not	
spontaneously	 formed.	Under	the	 influence	of	social	control	 forces,	people	will	 respect.	And	
maintain	social	order	and	achieve	social	value.	The	important	means	of	social	control	is	the	law.	
In	addition,	ethics	and	habits	are	also	part	of	social	control.	Is	the	main	social	control.	Only	when	
the	law	is	universal	and	recognized	by	the	public	can	the	order	be	maintained.	The	law	must	
rely	not	only	on	the	coercive	power	of	the	state,	but	also	on	the	recognition	of	the	inner	ethics	
of	the	human	being.	The	role	of	social	control.	
The	"Concealing	between	the	relatives"	system	has	realized	the	harmonious	unity	of	law	and	
ethics,	 and	 the	 two	 control	 methods	 are	 effectively	 combined	 to	 comprehensively	 build	 a	
harmonious	social	order.	Ethics	and	ethics	are	the	cohesion	of	ethical	thoughts	for	thousands	
of	years.	They	can	truly	reflect	the	power	of	public	opinion	and	inner	beliefs	in	the	whole	society,	
and	even	surpass	the	law	in	terms	of	intensity.	

4.2. The	Judicial	and	Efficiency	Value	of	"Close	Relatives"	
In	addition	to	the	identification	of	facts,	the	value	of	the	litigation	process	must	also	achieve	
freedom,	justice	and	efficiency.	Through	the	courts	fair	judgment,	it	establishes	a	legal	image	of	
justice,	guides	and	regulates	public	behavior,	comprehensively	safeguards	human	rights	and	
social	order,	and	maintains	Social	interests	are	the	fundamental	purpose	of	litigation.	
The	close	relatives	of	the	suspect	are	the	ones	most	likely	to	know	the	truth	of	the	case.	If	the	
relatives	testify,	it	is	helpful	to	find	out	the	truth,	especially	the	relationship	between	husband	
and	wife,	 and	 the	 information	 is	more	 easily	 obtained.	 Therefore,	 if	 the	 close	 relatives	 are	
willing	to	testify,	they	will	find	out	the	truth.	It	plays	a	huge	role,	but	the	proof	and	proof	value	
of	relatives'	testimony	is	not	high.	Relatives	will	consider	their	own	interests	or	family	factors,	
and	they	are	unwilling	to	testify	and	are	not	willing	to	clarify	the	truth.	Therefore,	starting	from	
the	social	reality,	the	law	should	make	concessions	in	terms	of	social	interests	and	value	trade‐
offs.	When	the	two	values	and	interests	conflict,	the	law	should	reflect	the	principle	that	the	two	
disadvantages	are	taken	as	the	light	and	the	two	interests	are	equal.	The	purpose	of	witness	
testimony	 is	 to	 find	out	 the	 truth,	 complete	 the	 judicial	 trial,	 and	 finally	achieve	 the	goal	of	
judicial	 justice.	 When	 the	 family	 and	 the	 case	 conflict,	 the	 law	 should	 proceed	 from	 the	
perspective	of	family	harmony	and	social	stability,	and	make	rational	choices.	The	above	is	the	
inevitable	development	of	social	civilization.	
Human	rights	and	human	nature	are	inseparable.	Although	the	law	is	universally	binding	on	
society,	there	are	often	people	who	are	lucky	enough	to	try	the	law.	When	a	family	commits	a	
crime,	it	can	often	involve	several	
Family	members,	such	as	those	who	provide	shelter,	funds	and	other	acts	for	criminal	relatives,	
or	give	false	evidence	to	criminal	relatives,	are	investigated	for	the	crime	of	shelter	or	perjury.	
Jurisprudence,	this	is	a	disguised	phenomenon,	which	is	contrary	to	the	nature	of	human	rights	
and	demonstrates	the	arbitrariness	of	 legislation	and	judicature.	Because	the	 legislative	and	
judicial	purposes	include	the	protection	of	human	rights,	we	should	be	people‐oriented,	apply	
the	 "mutual	 concealment	 of	 relatives"	 and	 really	play	 the	 role	 of	 legal	 protection	of	 human	
rights.	The	principle	of	"mutual	concealment	of	relatives"	brings	difficulties	to	the	investigation	
of	cases,	but	the	two	disadvantages	are	taken	lightly.	The	principle	of	mutual	concealment	of	
relatives	will	play	a	greater	role	in	protecting	human	rights	and	safeguarding	social	interests.	

5. Conclusion	

Throughout	China's	thousands	of	years	of	legal	evolution,	the	ancient	imperial	ruling	groups	
have	a	historical	perspective	and	broad	mind,	exempt	criminals	from	close	relatives,	such	as	
close	relatives	to	perjury,	pass	on	information,	and	destroy	evidence	and	so	on.	To	some	extent,	
"mutual	concealment	of	relatives"	can	resist	the	laws	of	the	state	and	transcend	the	laws	of	the	
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state,	 but	 this	 is	 precisely	 the	 precious	 part	 of	 ancient	 justice	 and	 criminal	 law.	 "Hidden	
relatives"	has	been	embodied	in	the	laws	of	all	countries	in	the	world	from	ancient	times	to	the	
present.	It	is	a	legal	principle	that	is	commonly	recognized	by	the	people	of	all	nationalities	in	
the	world.	It	reflects	the	common	basic	value	and	legal	wisdom	of	the	people	of	all	nationalities	
in	the	world.	The	law	is	the	most	important	instrument	of	governing	the	country,	and	the	good	
law	 is	 the	 precondition	 of	 good	 governance.	 The	 "mutual	 concealment	 of	 relatives"	 is	 very	
popular	 in	 the	practice	of	 the	 rule	of	 law.	The	author	believes	 that	 "mutual	 concealment	of	
relatives"	should	be	included	in	the	category	of	modern	rule	of	law.	

References	

[1] Gong	Jianping.	 Journal	of	South	China	Normal	University	(Social	Science	Edition),	Vol.	1	(2014)	 ,	
p.137‐142,	160.	

[2] Yu	Ronggen.	Private	right	to	resist	public	power:	a	new	theory	of	"mutual	concealment	between	
relatives",	Confucius	research,	(2015),	p.89‐102.	

[3] He	Jian.	From	"close	relatives"	to	"limited	immunity"	people's	Procuratorate,	(2014)	,	p.36‐37.	

[4] Tang	Xueliang,	Zhang	Zailin.	The	Study	of	"Family	Concealment"	from	the	Perspective	of	Classical	
Political	 Philosophy:	 Focusing	 on	 the	 Relationship	 between	 Philosophy	 and	 Politics	 Journal	 of	
Shanghai	Jiaotong	University	(Philosophy	and	Social	Sciences	Edition),Vol.	23	(2015)	No.3,	p.42‐51.	

[5] Peng	 Fenglian.	 Modern	 Thoughts	 on	 the	 Legalization	 of	 Criminal	 Policy	 Thought	 of	 Relative	
Concealment	Journal	of	Law,Vol.	34	(2013)	No.	1,	p.70‐79.	

[6] Liang	 Tao,	 Gu	 Jianing.	 Beyond	 the	 Position,	 Return	 to	 the	 Theory:	 Talking	 about	 "Family	
Concealment"	and	Related	Issues	Academic	Monthly,Vol.	45	(2013)	No.8,	p.	60‐70.	

[7] Li	Yongjun.	The	Game	between	"Concealing	between	the	relatives"	and	"Justice	Killed":	China's	Face	
of	Kinship	Immunity	Chinese	Law,	(2014)	No.6,	p.89‐108.	

[8] Li	 Jigang,	Zhang	Yigang.	 	 Interpretation	of	 the	Human	Charm	of	 "Kinship	Hidden".	Morality	 and	
Civilization,	(2011)	No.6,	p.46‐51.	

[9] Wei	Daoming.	In	ancient	China,	the	system	of	"mutual	concealment	between	relatives"	was	further	
explored	in	the	study	of	's	Chinese	history,(2012)	p.191‐199.	

[10] Wang	 Wei.	 An	 Analysis	 of	 the	 Construction	 of	 Relative	 Exemption	 System	 in	 China	 from	 the	
Perspective	of	"Relative	Concealment":	Thinking	Based	on	the	New	Criminal	Procedure	Law	Journal	
of	Central	China	Normal	University	(Humanities	and	Social	Sciences	Edition),	Vol.	52	(2013)	No.6,	
p.102‐105.	


